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Art Unit: 2829 

DETAILED ACTION 
Double Patenting 

1 . A rejection based on double patenting of the "same invention" type finds its support in 
the language of 35 U.S. C. 101 which states that "whoever invents or discovers any new and 
useful process ... may obtain a patent therefor ..." (Emphasis added). Thus, the term "same 
invention," in this context, means an invention drawn to identical subject matter. See Miller v. 
Eagle Mfg Co., 151 U.S. 186 (1894); In re Ockert, 245 F.2d 467, 1 14 USPQ 330 (CCPA 1957); 
and In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970). 

A statutory type (35 U.S. C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in scope. The 
filing of a terminal disclaimer cannot overcome a double patenting rejection based upon 35 
U.S.C. 101. 

2. Claims 22-25 are provisionally rejected under 35 U.S.C. 101 as claiming the same 
invention as that of claims 16-19 of copending Application No. 10/270,326. This is a provisional 
double patenting rejection since the conflicting claims have not in fact been patented. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 1-7 are rejected under 35 U.S.C. 102(b) as being anticipated by Bourgeois et al 
(5990688). 

Regarding claim 1, Bourgeois et al disclose [see Fig. 1] a probe (probe 8) [see Note 
below] comprising: a probe core (c-shape magnetic circuit 10) having first and second sensing 
end portions (end faces 17 and 19); and a sense coil (measurement winding 22) wound about the 
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probe core (10); wherein said probe (8) is adapted to detect abnormalities [known in the art as 
defects see col. 1, lines 10-12] in the electrical device (stator 2) in a spaced [shown by gaps 36], 
contact-free relationship between and at least partially above opposed adjacent surfaces (faces 86 
of each teeth 4) of portions of the electrical device (2), forming first and second air gaps (residual 
gaps 36) between the first and second sensing end portions (17 and 19) of the core (10) and the 
respective opposed adjacent surfaces (86). 

[Note: the recitation "for detecting abnormalities in an electrical device having an effective wedge 
depression of no more than 200 mils" has not been given patentable weight because the recitation occurs in the 
preamble. A preamble is generally not accorded any patentable weight where it merely recites the purpose of a 
process or the intended use of a structure, and where the body of the claim does not depend on the preamble for 
completeness but, instead, the process steps or structural limitations are able to stand alone. See In re Hirao, 535 
F.2d 67, 190 USPQ 15 (CCPA 1976) and Kropa v. Robie, 187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951).] 

Regarding claim 2, Bourgeois et al disclose said probe (probe 8) is adapted to detect 

abnormalities [known in the art as defects] in the electrical device (stator 2) in a spaced [shown 
by gaps 36], contact-free relationship between and completely above opposed adjacent surfaces 
(faces 86 of each teeth 4) of portions of the electrical device (2). 

Regarding claim 3, Bourgeois et al disclose a total of the first and second air gaps (36) is 
constant. 

Regarding claim 4, Bourgeois et al disclose [[see Fig. 5] the core (10) comprises a 
material (laminations 76) having high initial permeability and high resistivity characteristics [see 
col. 7, lines 23-24]. 
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Regarding claim 5, Bourgeois et al disclose the core (10) comprises a plurality of 
laminated layers (76) of a material and wherein the laminated layers (76) have high initial 
permeability and high resistivity characteristics [see col. 7, lines 23-24]. 

Regarding claim 6, Bourgeois et al disclose the core (10) comprises iron [see col. 7, 
linesl3-21]. 

Regarding claim 7, Bourgeois et al disclose the probe core (10) includes a skirt (shown as 
prong portions 16 and 18). 

Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

7. Claims 8-14 and 19-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bourgeois et al (5990688) in view of Dailey et al (5557216). 
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Regarding claim 8, Bourgeois et al disclose [see Fig. 1] a sensing apparatus (electronics 
34) comprising: a probe (probe 8) having a core (c-shape magnetic circuit 10) with sensing end 
portions (end faces 17 and 19) and a coil (measurement winding 22) wound about the core (10); 
means (electronics 34) for supporting said probe (8) being adapted to maintain the sensing end 
portions (17 and 19) of the core (10) in a contact-free, spaced relationship [shown by gaps 36] 
between opposed surfaces (face 86) of members (teeth 4) which form part of the electrical device 
(stator 2) and through which leakage flux (flux O) passes. However, they do not disclose 
moving the probe to a new position as claimed. Dailey et al [see Fig. 1] disclose the electrical 
device (12) as a stator core of an electrical generator [see col. 3, lines 16-17] that is attached by a 
probe support carriage (carriage 22) for moving the probe (test instrument 10) to a new location. 
Further, Dailey et al teach that the addition of the carriage is advantageous because it is used to 
inspect the electrical generator that can accurately traverse a stator slot without the use of a 
mechanical device. It would have been obvious to a person having ordinary skill in the art at the 
time the invention was made to modify the apparatus of Bourgeois et al by adding a carriage as 
taught by Dailey et al in order to inspect the electrical generator without the use of a mechanical 
device. 

[Note: the recitation "for detecting abnormalities in an electrical device having an effective wedge 
depression of no more than 200 mils" has not been given patentable weight because the recitation occurs in the 
preamble. A preamble is generally not accorded any patentable weight where it merely recites the purpose of a 
process or the intended use of a structure, and where the body of the claim does not depend on the preamble for 
completeness but, instead, the process steps or structural limitations are able to stand alone. See In re Hirao, 535 
F.2d 67, 190USPQ 15 (CCPA 1976) mdKropa v. Robie, 187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951).] 
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Regarding claim 9, Bourgeois et al disclose said probe (probe 8) is adapted to detect 
abnormalities [known in the art as defects] in the electrical device (stator 2) in a spaced [shown 
by gaps 36], contact-free relationship between opposed adjacent surfaces (faces 86 of each teeth 
4) of portions of the electrical device (2). 

Regarding claimlO, Bourgeois et al disclose means (excitation source 12) for inducing 
energization of the device (2) to a predetermined level, which is lower than a normal operating 
level. 

Regarding claim 11, Bourgeois et al disclose means (micro controller 66) responsive to 
the probe (8) for detecting a leakage flux (flux 0>), which occurs between the opposed surfaces 

Regarding claim 12, Bourgeois et al disclose means (micro controller 66) for monitoring 
the fluctuation in probe output and determining a presence and location of a fault in response to 
the detection of an abnormal leakage flux fluctuation. 

Regarding claim 13, Dailey et al disclose the probe (10) comprises a probe extension 
piece (control cable 32). 

Regarding claim 14, Dailey et al disclose means (carriage 22) for moving the probe (test 
instrument 10) comprises a carriage (22) on which the probe (10) is suspended, the carriage (22) 
being adapted to move the probe (10) to a new position by moving along a surface (stator 
wedges 20) forming part of the device (stator 12). 

Regarding claim 19, Bourgeois et al disclose [see Fig. 1] a system comprising: a 
probe (probe 8) including a core (c-shape magnetic circuit 10) of a material (laminations 76 of 
Fig. 5) having high initial permeability and high resistivity characteristics [see col. 7, lines 23- 
24], and a coil (prong portions 16 and 18) wound about the core (10); an excitation winding 
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(excitation winding 20) removable disposed with the electrical device (2) and operatively 
connected with a source of excitation voltage (excitation source 12) for inducing a flux (flux O) 
in an electrical circuit in the electrical device (2); and a data acquisition system (micro controller 
66 show in Fig. 4) operatively connected with the excitation winding (20) and the sensor coil (16 
and 18) for monitoring the output of the sensor and detecting faults in the electrical device (2) 
which cause change in the leakage flux (flux O). However, they do not disclose probe carriage as 
claimed. Dailey et al [see Fig. 1] disclose the electrical device (12) as a stator core of an 
electrical generator [see col. 3, lines 16-17] that is attached by a probe support carriage (carriage 
22) for moving the probe (test instrument 10) to anew location. Further, Dailey et al teach that 
the addition of the carriage is advantageous because it is used to inspect the electrical generator 
that can accurately traverse a stator slot without the use of a mechanical device. It would have 
been obvious to a person having ordinary skill in the art at the time the invention was made to 
modify the apparatus of Bourgeois et al by adding a carriage as taught by Dailey et al in order to 
inspect the electrical generator without the use of a mechanical device. 

[Note: the recitation "for detecting abnormalities in an electrical device having an effective wedge 
depression of no more than 200 mils" has not been given patentable weight because the recitation occurs in the 
preamble. A preamble is generally not accorded any patentable weight where it merely recites the purpose of a 
process or the intended use of a structure, and where the body of the claim does not depend on the preamble for 
completeness but, instead, the process steps or structural limitations are able to stand alone. See In re Hirao, 535 
F.2d 67, 190 USPQ 15 (CCPA 1976) mdKropa v. Robie, 187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951).] 

Regarding claim 20, Dailey et al disclose the probe carriage (22) further comprises a 
plurality of wheels (wheels 52, 58, 60, 62, 64 and 68) for riding on surfaces (stator wedge 20) of 
the electrical device (stator 12) normal to the opposed adjacent surfaces. 



Application/Control Number: 1 0/7 1 7,533 Page 8 

Art Unit: 2829 

Regarding claim 21, Dailey et al disclose the probe carriage (22) further comprises a pair 
of width adjustors (slots 34, 36, 38 and 40) for adjusting the width of opposed ones of the 
plurality of wheels (wheels 52, 58, 60, 62, 64 and 68). 

Regarding claims 22 and 24, Bourgeois et al disclose [see Fig. 1] a method of detecting 
faults in an electrical device (stator 2) comprising the steps of: supporting a probe (probe 8), 
having a solid core (c-shape magnetic circuit 10) and a coil (prong portions 16 and 18) disposed 
with the core (10), so that sensing portions (winding 20 and 22) of the core (10) are maintained 
in a contact-free, spaced relationship between adjacent surfaces (face 86) of members which 
form part of the device (2) and through which leakage flux passes; inducing energization [via 
excitation source 12] of the device (2) to a predetermined level which is lower than a normal 
operating level and thus produce leakage flux ; detecting [micro controller 66 in Fig. 4] a leakage 
flux (flux O) which occurs between the opposed surfaces (face 86)using the probe (8); and 
monitoring [via micro controller 66] the fluctuation in probe (8) output and detecting a fault in 
response to the detection of an abnormal leakage flux. However, they do not disclose moving the 
probe to anew position as claimed. Dailey et al [see Fig. 1] disclose the electrical device (12) as 
a stator core of an electrical generator [see col. 3, lines 16-17] that is attached by a probe support 
carriage (carriage 22) for moving the probe (test instrument 10) to a new location. Further, 
Dailey et al teach that the addition of the carriage is advantageous because it is used to inspect 
the electrical generator that can accurately traverse a stator slot without the use of a mechanical 
device. It would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to modify the apparatus of Bourgeois et al by adding a carriage as taught by 
Dailey et al in order to inspect the electrical generator without the use of a mechanical device. 
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Regarding claim 23, Bourgeois et al disclose the step of energization is carried out by 
disposing an energization winding (excitation winding 20) about a predetermined portion of the 
electrical device (2) and inducing a flux (flux <t>) in a circuit defined by a structure of the device 
(2). 

Regarding claim 25, Dailey et al disclose the step of moving comprises the step of 
guiding the probe (10) along in the predetermined spaced relationship with a member (stator iron 
16) which is rigidly connected to, and which extends between, the opposed surfaces (stator coil 
18). 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Dailey et al (4803563), Jaafar et al (4970890), Posedel (4996486), Bruhlmeier et al 
(5252927), Fischer et al (5295388), Shelton et al (5341095), and Kliman et al (6469504 and 
6489781) disclose a method and apparatus for detecting faults located on a stator. 

9. Claims 15-18 are allowed over the prior art. 

10. The following is a statement of reasons for the indication of allowable subject matter: 
regarding claim 15, the primary reason for the allowance of the claims is due to the specific 
limitation of a probe carriage having at least one probe location adjustment screw for adjusting 
the location of a probe to an electrical device. Since claims 16-18 depend off of claim 15, they 
are also allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jermele M. Hollington whose telephone number is (571) 272- 
1960. The examiner can normally be reached on M-F (9:00-4:30 EST) First Friday Off 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kamand Cuneo can be reached on (517) 272-1957. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Jermele M. Hoflington 
Examiner 
Art Unit 2829 
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July 23, 2004 



